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lsgter of Octoder 16,
on this department

have authoridy ificate of Publie
1. X sQyering routes from
Ag through & second

aeorporated town

froc-nitx from an imcorporated
isorporated town where there ars
fn the two?

3. ould thers be a distinetion bLetwasn
‘fh::o ;\:o operations effecting motor transpor-
ation

ATtiele $11b, Vernon's Texas Civil sStatutes (House
Bill No. 3356, Aote of 1931) » brovides in Section £ that;

*No motaer osrrier, as defined in tha pr--
oeding seotion, shsll operate any motor-propsl-
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led vehliole for the purpose of transportation
or carriage of property for compensation or
hire over any public highway in the State ex-
c:gt in accordence with the provisions of this
A o.‘“

Sections 3, § ané & of the Act require such
“motor ocarriers™ to secure certifiocates of puvlic conven-
jence &nd necessity or permits from the Railroad Comnig~
sion of Texas.

Ssction 1 {g) of the above Aot defines a "motor
oarrier" in the fellowing languages

"(g) The term: *motor carrier' means any
person, fim, corporation, company, co-part-
nership, association or jJjoint stock mssocla-
tion, and thelr lesseesn, receivers or trus-
tees appointed by any counrt vhatsoever, own-
ing, controlling, managing, operating or
causing to be operated any motor propelled
vehiole used in transporting property for
compensation or hire over any publie high-~
wtyiin this stat:, where in the courss of
B FAnLRS DO ption a P : '3

B 3 By 'mo
ocarrier' &8 wed in thix fct shall not ine
clude, end this Act shall not apply to motor
vehiaiea operated exclusively within the in-
corporated limite of cities or towns."

The proper determination of your questions depends
upon the meaning of the term “motor earrier® as defined in
House Bill Mo, 338, end, more specifically, the intention
of the Legimleture in inserting the e¢lause, "where in the
course of guch transportation a highway betwesn two or more
incorporated cities, towns, or villeges is treversed.”

The primary purpose in construing a statute is
to sscertain the intention of the Legislature, Ordinarily
words in ocommon use contained in a gtatute will be given
their natural and popular meaning unless a contrary inten-
tion is clearly apparent from the context or unless there
is some negessity in a particular case for adopting a 4if-
ferent construction. The inguiry is not to its abatraet
mesning, but as to the senss in which it iz used; hence,
in every case the particuley meaning depends upon, and
must be determined by, the context and subjeoct matter, and
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the evident intention of the Legislature, The history of
legislation generally, pertaining to the subjeot matter,
pay be considered and resort may be had to leglslative
journals and records to escertain the history of the ict
as an aid to construction. 59 Tex. Jur., p. 197, Seotion
105; p. 195, Section 104; p. 231, Section 123; p. 230,
Seation 122, and cases thereln oclited,

Aots of 1029, Forty-firat Legislature, Regular
Session, page 698, Houme Bill No. 854, Chapter 314, de-
fined the term "motor carrier” as follows:

“Jection 1. (a) The term 'motor ocarrier!
when used in this Aot danotes any person
timm, corporation, co-partnership, associa-
tion, joint stock assosiation, receiver, trus-
teo, or lessee who coperstes or oanuses to be
opernted any motor propelled vehiocle (not usue
elly operated on or over rails) over or along
the highways or etreeta of this State for t
purpose of carrying or transporting property
for ocompensation or hire between two or more
incorporated cities, towns or villages.”

Soon after the passege of the 1920 Aot this do~
partment rendered an opinion in response to & guestion pro-
pounded by the Railroad Commission of Texss {(Conference
Opinion Ko. 2776, Book 835, pspge 160, dated June 26, 1929,
Report and Opinions of the Attorney General, 1938-i930.
page 218), in whieh it wam ruled:

nsegtion 1. {a) of the Aat defines a
‘motor oarrier' as bteing a motor propelled
vehicle operaeted along the highways or
streets for the purpoge of carrying or trans-
porting property for compenaantion or hire
thetween two or more incorporated cities
towne, or villages', ‘e believe that thia
Lot 13 clear in reguiring that defore a motor
vehicle gonstitutes a motor oarrier, the op-
eration must be between two or more cities,
towns, or villages, which are incorporated,
and that the operation between two points,
only one of which is incorporated, does not
come within the tdrmms of the Act s0 &3 to Tre~
quire supervision and regulation by the Rail-
road Commission.

¥ . s o« %g gee thet hefore any notor ve-
hicle becomes & motor earrier, it (1) must
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earry or tranasport property for Lire osr com-
pensation, end (B) nmust operate between two
munieipal corporations; otherwise, it is not
8 motor carrier under this Aot if it lecks
either of these two characteristics.”

It will thus be seen that when the present state
ute was enscted &s sn amendment to the 1929 Aot, the tem
*motor oarrier” had a restrioted meaning and applied oxnly
to opesrations between two pointa, both of whioch wsre mu-
nicipal sorporations,

This law apparently proved itself to be defestive
in meny ways {(Section 28b, House Bill No. 335, Aets 1931),
end & comprehensive amendment was paszed in 1931 making
many changes, one of which was the definition of a *motor
cerrier®, House Bill Ro, 335, Aots of 193), Forty-second
Legzislature,.

As feavorably reported with azerndments by the
House Committee of Eipghways £nd kotor Traffic, Mareh 17,
1831, Fouss B{1l No, 335 contained the following defini-
tion of & "motor carrier”:

*Seotion 1. (f) The term "motor carriert
means any person, firz, corporetion, company,
co-partnership, asscelation or joint stook sm-
sociation and their lessees, receivers or
trustees appointed by any court whetsoever,
owninc, controlling, manapglng, operating or
causing to be operated any motor propelled ve~
hicle uvzed in transporting property for com-
pensation or hire over any public highway in
this State; provided that the term ™'motor agsnr-
Tier' es used in tidis Aot ghall net include
end this Act shall not apply to motor vehioles
opersted exclusively within the incorporated
limits of cities or towns."

This definition was very comprshensive and rep~
resented & distinet deparfure from the former statute, It
inoluded within the operation of the Aat gll transportation
of property for hire by motor vehicles over all publie high-
waye in this State, outside the corporate limits of cities

or towns, without Teference to distance or points of origin
and destination,

Yarious amendmants were offersd in the House and
Senate, the effect 6f which wuld have been to exempt ger~
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tain commodities and transactions for given maximum dis-
tanceg, but falled of adoption. The first reference ¢o
"traverse” is found in an amendment offered in the Fouse
end later in the Senste, but failed of edoption, whioh
would have inserted in Seotion 1 (f) just before the pro-
vino the followlng languege:

*rhere in the oourse of such trsnsporta-
tion & highwey is traversed between two or more
ineorporated towns or cities.”

Amendments vers made in the Senate to other sec-
tions of the Act, the Youse refused to conour, and s free
oonference cormittee was appointed, As reported from the
free conference comnittee and es finally enacted the.glauset
"where in the oourse of sueh tranafortatlon a highway be~
tween two or more fncorporated cities, towns, or vil
is traversed,” was included in Seation 1 (g) defining e moe
tor carrier.

s think it is reasonsble to agsume that the free
conference committee thoroughly discussed the meaning and
effect of changes made in the agt during thelr deliders-
tions and that the members of such committee were familiar
with the purpcses underlyins the amendnsnta mede In commite
tee. The bill vmz reportesd from the committes with the
recoxmendation that it paAss as written, but a minority
ptatement was filed by members Back anéd Fope, and printed.
This statonent read in part as follows:

*%e, the undersigned mambers of House Free
Confterence Committes, &ppointed to consider
House Bills No. 335 and No. 386, have falled to
gign the ma jority report on House Bill Wo, 3MD
for the following ressons: . . »

*As reportel and recomuended by the major-
ity of this conferenae committee, House Bill
No. 335 provides (Jestion 5) that every sommon
oarrier shall obtain from the Rallroad Cormise-
sion a gertifiocate of Public Convenience and
Receasity and 2 permit (Seotion &) if the ap-
plicant desirea to operate as a contract cer-
rier. Neither certificate or permit, however,
is required of any operator who doea not, in
th urss of his transportation, svel
108 : 3 ermits
are n0t vequirea ol thASe-Op Yy with-
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in the limits of incorporated cities and towns.”
House Journal, Porty-sscoand Leglaslature, p. 2055,

The general purpose of the changs mede in Seoction
l (g) was elesrly to restrict the definition in its scope.
The lsnguage in question might be construed as descriptive
of the highways where regulation would be effective, 1.e.,
the Jurisdiction of the Commission would extend to the reg~
ulation of hauling for hire only om or upor public highways,
situated or located bLetween incorperated towns and to "tra-
verse” such a desorihed highway, meaning to journey along
or uponri it for spy distance whatsoever. On the other hami,
the langusge may bte construed as deseriptive of the service,
l.0., the regulation of that service over any highway, which
service extends between or through two or sore incorporated
towns without reference to the origin or nltimate destina-
tion of the transporiation.

Evidently at least two members of the free confer-
ence oomuittes thought the latter meaning wes fntended as
indicated by the ninority stetement quoted ebove,

Ve shrll now exmmine the Aot ss e whols &5 an aid
in deteraining whether “"traverse” was intended to mean trav-
eling for any distengs on a public highway situated between
two or more incorporated towns, or trave betweean, through
OT beyond two or more incorporated towns on any publie high-
ay. It cannot mean traveling for any distance on any high-
wey elee the lenguage beoomes meaningless,

Section 1 (h) defines a “gontract sarrier” as “u
; > 88 hereinabove defined trans ing property
or compansation er hire cover this Stat
other than «s & commdn oarrier”,

Section Z prohibits & "motor carrier” from trang-
porting property for hire "over %E;_m}_fgrmm%z in the
State except in soccordance with the provisions of thies Aet™,
intracity excepted, Section 4 gives suthority to the Come
migsion to "supervise and regulate the transportation of
property for conmpengation or hire by motor vehicles on e

blic hi n th ate™ in sush matters aa rates and

rges, salety Trepm ons, schedules end servioces, month-

ly and annual reports, relationship with shipping publioe,
drivers license, and "all matters . « ¢« to carefully pre-
serve, foster and regulats transportation asd to fieve
the exiating and all future undue burdena on the highwa
arising by reason of the use of the highways by potor os
and shall give “considsration to the recommendations o
the commissionera' courta of the peveral ecountisa and to

the recommendations of the logal goverament of any muniei
pality through or between which motary sarriers operate”.
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Section 5 reguires comnon carrier "motor carriers" to se-
oure certificstes of nublie oonvenience und necessity to

o perate "over the nublic highwaya of this State.” Numer-
ous other rules ané regulations are contained in the Aot
governing: the operations of sotor ocarriers whioh we do not
consicer necessary to enumerate here. Section 22b, in de-
elaring the legialative policy, reads, in part, as follows:

“The business of operating as a motoy car-
rier of property for hire alopg the highways of
this State is declared to be & business affected
with the puvlic interest. . .*

Upon & oereful consideration of the siet as a _
whole we huve concluded thet the leglslature intended to
regulete motor vaelicles rendering a certain type service
defined in the %ot us "rotor cerriers”, the service refer-
red to »eing that in which the earrier in the course of his
transportetion travels from .cne incorporated touu to anoth-
er over any publie highway in thisg State, The purpose was
not to regulate &6ll motor vehicles regardless of the nature
of the service, operating on certain highways, Thuas oon-
strued, the Let comes into harmony as & whole.

The constroetion we have glven the Aot is appar-
ently in ecoord with the unifors departmental coustruotion
or practice in the enforcement of the iot from 1631 until
recently, sccording to sur infyrmation.

hg pointed put sabove, prior to the 1931 amend-
ment, the termini of the transportation was raqulred to be
municipel corporetions. £ significant ohange was made in
the lagguagc ir Aouse Bill Xo. 335; however, it is only
Teguired trat "in the gourse of such tyansportation” a
highway be treversed between two or more incorporated
towng, thus signifying thst leas than the whole route
would be sufficiernt to brinpg thae operstor within the terms
of the fot, It must be presumed that the Legislature had
some purpose in mind in changing the wording of the defini-
tion. The fact thet & highway between two incorporated
eities ix treversed in the scourse of & continuous transpor-
tation and insluded in the route is the faetor whish con-
stitutes the operator for hire z "motor carrier®.

Based upon the foregolng snalysis, 1t is our
apinion that:

1. The Railroad Commigsion of Texas has suthor-
ity to iasue & certiflcoate of pudlic convenience and neces-
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ity covering rocvtes from ore incorporeted elty passing
through & secord incorporated oity to en unincorporated
town vigh is the terminus of operetion since a portion
of the route it between incornorated eities.

2, The Reilroad Commission of Texas Goes not
have euthority tc issue a certificete of public convenience
and necessity from ar incorporated town to an unincorporat-
el toevn where there nre no towns between the two since no

nortion of the tranaportation or route 18 between or through

two or more incornorated citles.
3. There 15 2 distinetion betweon the two Opere
ations described in your lettar of reguest,
Yours very truly

ATTOENEY OERVRAL TEIAS

By aéiéiéftdéidu«mqéég
CecYl C. Cermmaok

Assistant

APPROYVES
CLC: FG OPIN/GN
COMMITTELR

AFFROVELDEC 16, 1939 BY s/

LTTCHLEY GEIERAL OF TLXAS
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